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I. OVERVIEW  
 

MassHousing, in collaboration with the Executive Office of Housing and Livable Communities 
(“EOHLC” and together, the “Agencies”), is issuing this Request for Proposals (“RFP”) for qualified 
non-profit and for-profit developers (the “Sponsor”) interested in using manufactured (specifically 
CrossMod), modular, or other cost-effective methods to produce starter homes in the Commonwealth 
(“Move-In Mass” or “Pilot Program”).  

 
MassHousing is making available up to $10 million for Move-In Mass to facilitate the production of 
approximately 20 new homes in total.  Through this RFP, the Agencies intend to select up to three (3) 
Sponsors to receive funding awards (each, an “Award”). Awards will be used to support the design, 
bulk purchase, installation, and sale of fabricated homes. These funds will be delivered as low-cost 
non-amortizing loans during the development period; a substantial portion of the funds will be 
returned to Move-In Mass at the time that the homes are sold.  

 

A. Program Goals 
 

Move-In Mass seeks to expand homeownership opportunities for homebuyers across Massachusetts 
through lower-cost manufactured, modular, or other innovative construction methods, along with 
lower-cost development-period financing. Together, these strategies can deliver starter homes in a 
scalable way.   

 

B. Pilot Objectives  
 

The Pilot Program seeks to make Awards to projects that deliver quality, code-compliant, owner-
occupied starter homes; ensure fair and equitable marketing and lottery selection; and sell homes at a 
cost to minimize subsidy, enabling repayment of the Award to facilitate future Move-In Mass 
projects.  

 

C. Pilot Preferences  
 

The following types of projects will receive a preference:  
 

• Individual fee-simple ownership  
• The ability to repay the full Award from home sales 
• The ability to complete occupancy-ready homes within twelve (12) months of construction start 
• Award requests below $5 million, considering the number of homes and subsidy need  
• Infrastructure and site preparation costs below $50,000 per home, considering total development 

costs and subsidy need  
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II. ELIGIBLE PRODUCTION MODELS 
 
Eligible Production Models will involve manufacturing of homes, in whole or in part, in a factory setting 
(by the “Manufacturer”) as well as siting on a parcel of land using one of the following:  
 

A. CrossMod Homes  
 

CrossMod® homes (“CrossMod®”) are constructed substantially off-site in a controlled factory 
environment and transported to the development site and installed on a permanent foundation. All 
CrossMod® homes are, definitionally, “manufactured housing” and are built to HUD Manufactured 
Home Construction and Safety Standards (“HUD Code”). This regulation covers the design, 
manufacture, transportation, and installation of manufactured housing. Manufacturers are required to 
have their building systems and compliance assurance programs approved by HUD. Each offsite 
housing unit must bear a certification label indicating compliance with HUD regulations. 
Manufacturers must engage HUD-approved Third-Party Inspection Agencies (“TPIA”) and certify 
offsite housing units during production.  

 
While HUD oversees the manufacturing process, local building officials inspect site-specific elements 
such as foundations and utility connections. Local agencies must ensure that the installation complies 
with zoning ordinances and local building codes. 

 
To be designated as CrossMod®, the home must also meet additional design and performance 
requirements from Fannie Mae and Freddie Mac. Homes that meet these standards are eligible for 
conventional mortgage financing and are appraised using comps from nearby site-built homes.  

 

B. 3D Volumetric Modular  
 

3D volumetric modular homes (“Modular”) are constructed substantially off-site in a controlled 
factory environment and transported to the development site and installed on a permanent foundation. 
Unlike CrossMod® homes constructed to the federal HUD Code, modular homes are governed by the 
Manufactured Building Program, as outlined in 780 CMR 110.R34 of the Massachusetts State 
Building Code. This regulation covers the design, manufacture, transportation, and installation of 
offsite housing within the state.  

 
Manufacturers are required to have their building systems and compliance assurance programs 
approved by the Board of Building Regulations and Standards (“BBRS”). Each offsite housing unit 
must bear a certification label indicating compliance with state regulations. Manufacturers must 
engage BBRS-approved TPIAs to inspect and certify offsite housing units during production.  

 
While BBRS oversees the manufacturing process, local building officials inspect site-specific 
elements such as foundations and utility connections. Local agencies must ensure that the installation 
complies with zoning ordinances and local building codes. 

 

C. Other Innovative Methods  
 

Other innovative production models may include 1D kit-of-parts and 2D panel systems.  
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III. ELIGIBILITY  
 

A. Geography 
 

Projects may be located in any municipality within Massachusetts.  
 

B. Sponsor  
 

The Sponsor must meet the following requirements:  
 

1. Be in good standing with the MA Secretary of State and the MA Department of Revenue. 
2. Be legally authorized to conduct business and undertake real estate development in the 

Commonwealth of Massachusetts.  
 

Two or more entities may respond jointly to this RFP. Each entity responding as part of a joint 
application must include entity-level application materials identified in Section VI. C. Developer 
entities affiliated with a Manufacturer may respond to this RFP.  

 

C. Project  
 
1. Project Type 
 

Production (new construction) of homeownership homes on one or more parcels of land in the same 
municipality (the “Site”) by the Sponsor using an Eligible Production Model (“a Project”).   

 
Regardless of the Eligible Production Model proposed, each home must be designed and  
constructed as a permanent homeownership opportunity and must: 

  
a) Meet all applicable federal, state and local requirements 
b) Be installed or constructed on a permanent foundation or crawl space  
c) Appraise comparably to traditional site-built homes 
d) Be financeable to homebuyers through conventional, FHA or VA mortgage products 
e) Include comparable finishes between income-restricted and unrestricted homes  

 
2. Development Type 
 

Fee-simple single-family homes or condominium ownership with professional management. The  
homes may be detached single-family homes or attached homes, including duplexes and townhomes.  
Multifamily condominiums, rental units, and commercial uses are not permitted.  

 
The Sponsor must convey to the buyer ownership of both the home and the underlying land, either 
through individual ownership, or for condominium units, through ownership of the unit and an 
undivided ownership interest in the underlying land.    

  
Unless otherwise approved by MassHousing on a case-by-case basis, condominium projects must be  
located on one or more contiguous parcels.  
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3. Unit Count and Unit Mix  
 

Minimum of five (5) units per project. There are no minimum or maximum requirements for the 
number of bedrooms or bathrooms per home.   

 
4. Physical Accessibility  
 

All projects must comply with applicable federal, state, and local accessibility codes, including the 
Commonwealth of Massachusetts Architectural Access Board Regulations 521 CMR 1.00 et seq. (the 
“MAAB Regulations”) and, to the extent applicable, the design and construction requirements of Title 
III of the Americans with Disabilities Act, the Fair Housing Act, and Section 504 of the 
Rehabilitation Act of 1973. 

 
Additionally, regardless of code requirements, at least one (1) MIM Restricted Unit in each project 
must meet the accessibility requirements of a “Group 2A” dwelling unit under the MAAB 
Regulations. 

 

D. Unit  
 
1. Age Restriction 
 

None permitted.  
 
2. Price and Income Restrictions 
 

All units in a Project will be subject to a principal residency requirement for the duration of 
ownership. 

 
A minimum of 20% of the units in a Project must be priced at initial sale at the lesser of the market 
value of the unit and a price affordable to households earning no more than 80% of AMI and 
spending no more than 30% of their income on housing costs (“MIM Restricted Unit”).  
 
MIM Restricted Units must be sold to households earning no more than 80% of AMI, adjusted for 
household size, and remain subject to a resale restriction for a minimum of 15 years from the initial 
sale.   

 
MIM Restricted Units are not intended to qualify for the Subsidized Housing Inventory (“SHI”) 
maintained by the Executive Office of Housing and Livable Communities. However, at the Sponsor’s 
election, up to 20% of all units in a Project may be subject to a resale restriction exceeding 15 years.  

 
Income limits for MIM Restricted Units will be based on HUD’s annually published low-income 
limits.  

 
3. Overlapping Restrictions 
 

All MIM Restricted Units must be restricted by the same form of deed restriction. Unless otherwise 
approved by MassHousing on a case-by-case basis, MIM Restricted Units may not be subject to 
additional affordability restrictions.   
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4. Homebuyer Requirements  
 

MIM Restricted Units must be sold to First-Time Homebuyers, as defined in the deed rider included 
as Attachment A to this RFP.  

 
At the time eligibility is determined, homebuyers of MIM Restricted Units must have assets that 
comply with the following limits:  

 
a) less than $161,000 as of September 2026, adjusted annually using CPI-W index.  

 
All IRS-recognized retirement accounts are excluded from the asset limit, up to $250,000 total. 
Recipients of HUD assistance are exempted from the asset limit.  

 
Additionally, homebuyers of MIM Restricted Units must (1) obtain a fully amortizing, fixed-rate, 30-
year mortgage loan, (2) provide a minimum 3% down payment from their own funds or an approved 
Down Payment Assistance program (subject to exceptions for VA loans), (3) pay closing costs, and 
(4) complete homeownership counseling by the time of purchase. 

 
5. Homebuyer Preferences  
 

Preference will be made for homebuyers where the number of household members is equal to the 
number of bedrooms in the unit plus one (“Appropriate Size Household”).  

 
Other preferences may be requested by Sponsors and approved by MassHousing to the extent that 
such preference is allowable under applicable law and is subsequent to the preference listed above.  

 
Local preferences must comply with the Executive Office of Housing and Livable Communities’ 
Affirmative Fair Housing Marketing and Resident Selection Plan Guidelines. 
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IV. FUNDING 
 

A. Funding Levels and Requirements 
 
1. State Subsidy  
 

In general, projects may only rely on other state financing resources that have already been awarded 
to the project. Projects may not rely on or assume the availability of other state financing resources 
that have not yet been awarded.  

 
2. Local Subsidy 
 

Commitment of a local subsidy or other form of local development support (including non-monetary) 
is required. 

 
3. Move-In Mass Funding Amounts and Terms 
 

Generally, the Award will be provided as a construction period, repayable loan; funds will be used to 
pay for the purchase, delivery, and installation of the home(s) as well as associated eligible 
development costs as approved by MassHousing and incurred on or after August 1, 2026. 

 
Awards will carry an interest rate of 0% to 3% and a loan term of up to 24 months. Loan repayments 
will be made as each home is sold.  

 
The structure and terms of the Award will be determined by MassHousing at the time of funding 
commitment. 

 
4. Move-In Mass Subsidy  
 

The primary objective of the Pilot Program is to develop units at a reduced cost and to sell those units 
at cost; in this way, all the Award is repaid at the time of unit sales and can be recycled.  

 
However, in some instances costs will exceed home sale prices; the portion of the Award not repaid 
will be forgiven and treated as Subsidy.  

 
Subsidy is limited to MIM Restricted Units. MassHousing will evaluate and determine whether 
Subsidy is necessary to overcome a MIM Restricted Unit’s appraisal gap or to provide the required 
affordability. Any further price reductions needed to meet other affordability program or zoning 
requirements must be supported by other funding sources.   

 
The subsidy limit shall be no more than the lesser of: 
 

a) $150,000 per MIM Restricted Unit; and  
 

b) The average per unit TDC of MIM Restricted Units (inclusive of permissible developer 
fee/profit and overhead, and marketing and brokerage costs) minus the average sales proceeds 
from MIM Restricted Units. 
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5. Delivery of Funds 
 

Funds will generally be provided as a construction loan to a single-purpose, sole-asset entity which is 
created to undertake the project (the “Developer”) and controlled by the Sponsor. 

 
Generally, up to 90% of the Award may be advanced during construction on a cost-incurred basis, 
subject to MassHousing approval of documented, eligible expenses; satisfactory inspections, when 
applicable; and credit and financial review of the Sponsor and Manufacturer.  

 
The remaining 10% of the Award will be disbursed upon MassHousing approval of project 
completion, sale of all units, and submission of a certified final development budget. 

 
6. Construction Monitoring  
 

MassHousing and the Developer shall engage a lender advisor acceptable to MassHousing, at the 
Developer’s sole cost, to verify progress at both the Manufacturer and project site(s) during the 
development process. The lender advisor will provide MassHousing with regular written reports on 
cost review and construction monitoring services.  

 

B. Developer Fee and Overhead 
 
1. Maximum Permitted Developer Fee and Overhead  
 

The maximum permitted developer fee and overhead will be set at the Award according to the 
following formula: 
 
Total developer fee and overhead may not exceed 10% of the Total Development Cost (“TDC”) 
(excluding overhead and developer fee) in the development budget approved by MassHousing at such 
time (the “Awarded TDC”). 
 
The maximum permitted developer fee and overhead includes all profits, distributions, fees and other 
payments to members and managers of the Developer and any affiliates thereof, and any payments to 
third-party development consultants, in each case, unless otherwise approved by MassHousing.  
 
Margins earned by affiliates of the Developer or Sponsor, including general contractor, manufacturer, 
architectural or other development services, may be treated as a project cost if independently certified 
as reasonable and consistent with current market rates and terms. MassHousing and the Developer 
shall engage an independent party acceptable to MassHousing, at the Developer’s sole cost, to 
complete the cost certification prior to closing.  
 
Any changes to developer fee and overhead based on increases to Total Development Costs (the 
“Final TDC”) shall be subject to MassHousing’s review and approval. 
 
Repayment of Sponsor or investor equity is not counted in the calculation of developer fee. Returns 
on Sponsor or investor equity are counted in the developer fee and overhead calculation. 
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2. Cost Savings and Excess Sales Proceeds  
 

If the actual sales proceeds realized are higher than projected and are not offset by an increase in 
development costs, any such cost savings and/or excess sales proceeds shall be applied as follows:  
 

a) If the municipality provides funds or land at nominal cost:  
 

The first 50% of funds to MassHousing up to the unpaid Award amount  
 

Second, to the municipality to repay or reduce the amount of municipal contribution, 
including municipal funds and agreed-upon value of land contribution  

 
Third, to increase the developer fee and overhead to 10% of the Awarded TDC 
 
Fourth, the balance divided equally between MassHousing and the municipality  

 
b) If the municipality does not provide funds or land at nominal cost:  

 
The first 50% of funds to MassHousing, up to the unpaid Award amount 

 
Second, to increase the developer fee and overhead to 10% of the Awarded TDC  

  
Third, the balance divided equally between MassHousing and the municipality 
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V. AFFORDABILITY AND HOMEBUYER SELECTION 
 

A. Affordability Restrictions and Requirements 
 
1. Initial Sale  
 

At initial sale, all MIM Restricted Units sales prices will be set by the Developer at levels that do not 
exceed the maximum determined by MassHousing to be affordable to eligible homebuyers within the 
affordability requirement.  

 
All units in the project will be subject to a principal residency requirement.  

 
2. Restriction Term   
 

MIM Restricted Units are subject to a resale restriction for at least 15 years from initial sale to an 
eligible homebuyer. Up to 20% of all units in the Project may be subject to a resale restriction 
exceeding 15 years. 
 

3. Documentation  
 

Restrictions on homeowners who purchase a MIM Restricted Unit will be set forth in a deed rider and 
a non-monetary mortgage securing the restriction obligations or similar document(s) recorded at the 
closing of unit sale. The form of deed rider is attached as Attachment A.   

 

B. Marketing and Lottery Requirements 
 
1. Affirmative Fair Housing Marketing Plan   
 

MIM Restricted Units are subject to an Affirmative Fair Housing Marketing Plan (“AFHMP”). The 
AFHMP must propose a fair and equitable marketing process, including a lottery overseen by an 
experienced lottery agent. 

 
No marketing of the units can begin until MassHousing has approved the AFHMP. Marketing of the 
MIM Restricted Units must commence within sixty (60) days of receipt of MassHousing-determined 
maximum sales prices. 

 
2. Homebuyer Selection   
 

Sponsor will be responsible for providing MassHousing with a summary report on the results of the 
marketing and lottery selection process.  

 
Sponsor will be responsible for selecting and determining initial homebuyer eligibility under the 
program and in accordance with the approved AFHMP.  

 
Prior to each sale, Sponsor will be responsible for providing MassHousing with all appropriate 
information used to determine eligibility and a Sponsor certification that there are no legal or ethical 
conflicts following the marketing and lottery selection process. 
 



 
 13   Move-In Mass RFP 
  

Sponsor will be responsible for recording all mortgages and homebuyer restrictions as part of 
each unit sale to homebuyers. 

 

C. Project Closeout  
 

Upon completion of construction and sale of the homes, the Sponsor will be responsible for satisfying 
all final reporting, compliance, and loan payment obligations for MassHousing review and approval, 
including: 
 

1. Submitting documentation demonstrating completion and the sale of each home.  
 

2. Certifying final project costs and compliance with the loan documents and all applicable  
Move-In Mass requirements.  

 
3. Satisfying any other conditions required by MassHousing to close out the Award.  

 
Any loan forgiveness to subsidize a MIM Restricted Unit will be subject to MassHousing’s review 
and written confirmation that these requirements have been satisfied. 
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VI. APPLICATION AND AWARD PROCESS 
 

A. How to Apply 
 
1. Application Access  
 

Email moveinmass@masshousing.com with the subject line “Move-In Mass Application Request.” 
Within the body of the email, please identify the Sponsor’s single point of contact and the names of 
all other users who need access. Include each person’s name, business name, and email address.  

 
MassHousing will email a link to a secure file-sharing folder (“MailGate Folder”) containing the 
application workbook and related materials.   
 
Please request an application no later than 5:00 p.m. Eastern time on February 5, 2027, to allow 
ample time to submit the application.  

 
2. Response Deadline  
  

The complete application package must be uploaded into the MailGate Folder by 5:00 p.m. Eastern 
time on February 25, 2027.  

 
Late submissions may, at MassHousing’s discretion, be rejected. Please note that hard copy 
submissions or submissions by email will not be accepted and will not be reviewed. MassHousing 
may also interview Sponsors as part of the evaluation process. 

 
It is the sole responsibility of the Sponsor to confirm receipt and ensure applications are submitted  
and received by the submission deadline. MassHousing is not responsible for any applications that 
are not received due to technical issues.  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

mailto:moveinmass@masshousing.com
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B. Summary RFP Timetable  
 

The anticipated timetable for the evaluation process and subsequent project activities is  
summarized below: 
 
Date Activity 
October 22, 2026 RFP Published 
October 23, 2026 RFP Response Period Begins 
November 10, 2026 Pre-Proposal Conference  
November 19, 2026 Pre-Proposal Conference 
December 10, 2026 Pre-Proposal Conference 
January 14, 2027 Pre-Proposal Conference  
February 4, 2027 Pre-Proposal Conference  
February 5, 2027 All Questions Due 

All Application Requests Due 
February 11, 2027 Responses to Final Questions Posted on 

MassHousing’s Website 
February 25, 2027 RFP Response Deadline 
April 2027 Award Selections 
Beginning May 2027, subject to project 
readiness 

Closing on Awards  

 
This anticipated timetable is for reference purposes only and is subject to change at MassHousing’s 
sole discretion. A copy of this RFP, as well as any addenda thereto, will be posted on 
https://www.masshousing.com/about/rfp.  

 
Schedule changes and/or other RFP revisions, including date, time, and place changes, if any, will be 
posted on the website on a weekly basis. In addition, after the RFP Response Deadline, changes may 
be sent directly to Sponsors at the contact information provided. 
 

 
 

https://www.masshousing.com/about/rfp
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C.  Application Materials  
 

Sponsors must upload all Application Materials into the MailGate Folder by the RFP Response 
Deadline. Sponsors may be required to complete additional forms and provide certifications or 
supplemental information prior to the acceptance or approval of an application. MassHousing will 
provide templates for the Application Materials marked with an asterisk (*) upon application request.   

 
Application Material Description 
1. Cover Letter   Include a cover letter on company stationery or letterhead and signed by 

an individual legally authorized to bind the company. The letter should 
identify the individual(s) involved in preparing the application, as well as a 
single point of contact for the project, and a summary of the proposal.   
 

2. Application 
Workbook*  

Please complete all tabs of the Application Workbook. The Application 
Workbook must be submitted as an Excel file.  
 

3. Site Information  Provide site location, map, and photos.  
 
Describe existing site conditions and current land use.  
 
Describe overall site feasibility and readiness of the site, including any 
known zoning, title, environmental, infrastructure, and site preparation 
issues. Describe the critical path and timeline to site readiness. 
 
Describe the feasibility of delivering and installing a home on a foundation 
at the site.  
 

4. Environmental 
Information 

Provide an Environmental Site Assessment (“ESA”) Phase I in compliance 
with American Society for Testing and Materials qualification standard 
(ASTM) E1527-21, conducted by a qualified Environmental Professional. 
Reports must identify recognized environmental conditions (“RECs”), 
historical uses, environmental records review, and recommend further 
action if applicable.   
 
At the time of application, Sponsor must upload a Phase I ESA report 
dated within 6 months. In addition, a Phase I ESA report dated within 6 
months is required for closing.  
 
The Phase I ESA should explicitly incorporate a vapor encroachment 
screen performed in accordance with ASTM E2600-15. Provide copies of 
previous Phase I ESAs as well as any additional subsurface investigations. 
 

5. Massachusetts 
Historical 
Commission Project 
Notification Form*  

Complete the Massachusetts Historical Commission (“MHC”) Project 
Notification Form (“PNF”) template. Move-In Mass financing should be 
accurately reflected.  
 
Project name and address on PNF should be consistent with Move-In Mass 
information. Provide copies of any prior correspondence with MHC 
including previously submitted PNFs. Include USGS map with project site 
indicated and all referenced attachments (i.e. architectural drawings, etc.). 
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Application Material Description 
 
Sponsors may, but are not required to, submit the completed PNF directly 
to MHC. If submitted to MHC, include a copy of the PNF, the certified 
mail receipt, and MHC’s determination or concurrence.   
 

6. Zoning and 
Permitting Approvals 

Describe whether the site is zoned and permitted for the proposed use and 
Eligible Production Model.  
 
Provide zoning or permitting approvals, or if approvals are not available, 
provide narrative describing the critical path and timeline of required 
approvals.     
 

7. Site Control and 
Acquisition Costs 

Provide evidence of site control (Purchase & Sale agreement, deed, etc.). 
If site control is not yet achieved, describe the critical path and timeline.  
 
If there is a developer designation from a housing authority or 
municipality, please provide it.    
 
Acquisition costs carried on the development budget must not exceed the 
purchase price of the land and improvements in the last arm’s length 
transaction, if any, plus reasonable carrying costs. 
 

8. Geotechnical / 
Foundation 
Engineering Report  

 
 
 

Provide available geotechnical reports and foundation engineering 
documents.  
 
If these materials are not yet available, describe the basis for determining 
site and foundation feasibility and the timeline for completing necessary 
investigations.   
 

9. Market Study  MassHousing will review a third-party Appraisal and/or Market Study 
submission for general professional practice standards Uniform Standards 
of Professional Appraisal Practice (“USPAP”) for appraisals & National 
Council of Housing Market Analysts (“NCHMA”) for market studies, with 
a focus on the development, support, and conclusions of individual unit 
values/pricing, unit absorption, and marketability (supply/demand) relative 
to the unit and affordability mix of the proposal.   
 
The submission must be current, reflect the unit/affordability mix of the 
proposal, and take into consideration the unit configuration/finishes, as 
well as unit and site (including parking type) amenities. The report must be 
completed by an accredited appraiser or market study professional. 
MassHousing will assess current unit pricing, absorption, and 
marketability (supply/demand) of the Move-In Mass proposal. 
 

10. Affirmative Fair 
Housing Marketing 
Plan (“AFHMP”) 

Draft AFHMP or a narrative describing the proposed approach to 
marketing the MIM Restricted Units, including outreach methods and 
partnerships, eligibility verification, housing lottery procedures, and 
compliance with fair housing and affordability requirements. The final 
AFHMP must be overseen by an experienced lottery agent.   
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Application Material Description 
11. Municipal Support  Documentation of local subsidy and/or other development support in some 

form (including non-monetary) from the municipality. 
 

12. Other Financing 
Commitments  

Summarize the status of all other sources of funding, including:  
 

a) the source of financing;  
b) the amount; and  
c) the status of the financing commitment.  

 
Attach commitment letters, term sheets or letters of interest from each of 
the sources identified, verifying the commitment of funds, or indicating 
the prospects for securing such a commitment, and the expected time 
frame for decisions on commitments.  

13. Drawings and 
Specifications, 
inclusive of 
accessibility, fire 
protection and MEP 

Provide the drawings signed by a registered architect, engineer, contractor, 
or cost estimator (as appropriate):  

a) cover sheet 
b) site plan 
c) utilities plan 
d) survey 
e) architectural drawings (including at least one Group 2A unit) 
f) structural drawings 
g) mechanical, electrical, plumbing, and fire protection  
h) specifications/project manual 

 
14. Manufacturer 

Selection, Pricing, 
and Production Type 

Provide the status of manufacturer bidding, selection, and pricing, 
including timeline for completing any outstanding steps.  
 
Provide the available term sheet or contract outlining deposit 
requirements, payment terms, production lead times, anticipated shipment 
dates, and warranties.  
 
Describe the selected model’s cost and thermal and energy performance 
advantages.  
 
If the selected model differs from the manufacturer’s base model, identify 
the difference in cost and thermal and energy performance, and describe 
the customizations contributing to those differences and why they are 
needed.  
 

15. General Contractor 
Selection and Pricing  

 

Describe the contractor’s scope of work in relation to installation and site 
work.  
 
Provide the status of contractor bidding, selection, and pricing. 
   

16. Sponsor Profile  Provide a resume for the Sponsor(s). The resume should also include a list 
and description of completed affordable housing developments undertaken 
by the Sponsor, as well as other relevant experience. 
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Application Material Description 
17. Sponsor  

Financial Capacity* 
Exhibit 9 of OneStop, Financial Statements, audited if available.  
 

18. Sponsor  
Certifications and 
Disclosures* 

Exhibit 8.9 of OneStop, Schedule of Real Estate Holdings, Certifications 
and Disclosures.  

19. Sponsor  
Certificate of Good 
Standing – MA 
Secretary of State 

Provide a current Certificate of Good Standing from the MA Secretary of 
State  

20. Sponsor  
Certificate of Good 
Standing – MA 
Department of 
Revenue 

Provide a current Certificate of Good Standing and/or Tax Compliance 
from the MA Department of Revenue  

21. Sponsor  
Prior Engagements   

Provide a description of any prior engagements with MassHousing, either 
directly, indirectly, or through an affiliated entity. If there are no prior 
engagements, indicate “not applicable.” 
  

22. Manufacturer Profile  Provide a resume for the Manufacturer. Include the legal name of the 
corporation and the names of principal officers and/or partners, a list and 
description of completed housing developments, and production capacity.  
 
Provide documentation of required certificates, licenses, and approved 
quality assurance procedures from BBRS and HUD, as applicable.  
 

23. Manufacturer 
Financial Capacity 

Provide financial statements for the three most recent fiscal years, audited 
if available.  
 
Provide a summary of the manufacturer’s insurance coverage and bonding 
capacity.  
 
Provide bank references from a financial institution(s).  
 

24. General Contractor 
Profile*  

Provide the General Contractor Questionnaire and resume.  

25. Architect Profile   Provide a resume for the architectural/design firm. Include the legal name 
of the corporation and the names of principal officers and/or partners. The 
resume should also include a list and description of completed affordable 
housing developments undertaken by the firm, as well as other relevant 
experience. 

26. Management Agent 
Profile, if 
condominium  

Include organizational structure and a description of all homeownership 
developments currently managed, both assisted and conventional, 
including location, number of units and bedroom mix. 
 

27. Consultant Profile, if 
applicable  

Provide resume of consultant and description of role(s) in the project 
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Application Material Description 
28. Developer Entity 

Organizational Charts 
and Organizational 
Documents  

Provide Developer/Sponsor entity organizational chart and organizational 
documents, if available. Otherwise, provide a description of business 
relationships among individuals, partners, etc.  
 
Provide a list of related party services provided by Developer/Sponsor or 
affiliates and detail on payment amounts.  
 

29. Developer Entity  
Credit Release Form* 

Exhibit 8.10 of OneStop, Developer's Credit Reference Authorization. 
Applicable only if the managing entity and principal or controlling entity 
are individual persons. 
 

30. Adverse Actions  Provide a description of any insurance claim, criminal investigation, or 
material litigation against your firm or members of your firm in the last ten 
(10) years, any instances in which your firm has been debarred by state or 
federal government and the circumstances for the debarment, as well as a 
summary of any formal complaints filed against your firm or members of 
your firm containing allegations of discrimination in the last ten (10) 
years.  

31. Conflicts of Interest  Provide a description of any facts you are aware of that would result in a 
conflict of interest with MassHousing and EOHLC if funds were awarded 
to your firm, including any prior and existing relationships to 
MassHousing employees and Board Members. Also include a narrative 
description of your own internal controls for detecting, preventing, and 
mitigating the risks of fraud. 
 

32. Application Fee  The Sponsor will receive a MassHousing-issued invoice for an initial non-
refundable application fee of $1,000 upon application submission. For 
awarded projects, an additional non-refundable fee of $6,500 shall be due 
at closing.  
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D. Threshold Eligibility Review 
 

Applications will be reviewed based on the threshold criteria summarized below. Incomplete  
applications and those that do not meet eligibility requirements may be deemed ineligible and 
rejected.   

 
1. Completeness  
 

All required Application Materials are submitted and complete.  
 
2. Sponsor Qualification  
 

a) Sponsor is in good standing with the MA Secretary of State and the MA Department of 
Revenue. 

b) Sponsor is legally authorized to conduct business and undertake real estate development in 
the Commonwealth of Massachusetts.  

 
3. Program Eligibility  
 

a) Project meets Eligibility and Funding and Affordability Requirements. 
 

E. Comparative Criteria Review   
 

Applications that meet all threshold eligibility review requirements will be compared using the 
submitted application materials and the following criteria:  

 
1. Financial Feasibility  
 

The extent to which sources are committed, the budget is balanced with a feasible development 
schedule, and sales prices are within programmatic maximums. Review will consider total 
development cost, subsidy need per home, and expected Award repayment from home sales.  

 
2. Readiness and Speed of Construction  
 

The extent to which permitting, site control, site studies, design, and manufacturer and contractor 
selections have advanced and support the proposed development schedule. The review will consider 
site constraints, production lead times, and coordination of factory and site work, and how municipal 
support reduces costs, advances project readiness, or helps complete homes sooner.  
 

3. Sponsor and Development Team Capacity 
 

The extent to which the Sponsor and development team demonstrate financial capacity and 
experience. Review will consider relevant development experience, manufacturer production 
capacity, and the team’s experience managing site work, installation, and home sales.  
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4. Project Marketability  
 

The extent to which the appraisal or market study supports the proposed home types, unit mix, sales 
prices, and unit absorption consistent with the development schedule and marketability.  Review will 
also consider whether the AFHMP is consistent with RFP requirements and supports timely sales to 
eligible buyers.  

 
5. Alignment with Pilot Preferences  
 

The extent to which the proposal meets the preferences in Section I.C., including individual fee-
simple ownership, full Award repayment, construction completion within 12 months of construction 
start, Award size, and site preparation costs. These preferences will be considered in relation to the 
number of homes, total development costs, subsidy need, and development schedule feasibility.  

 

F. Award Recommendations and Approval 
 

MassHousing staff will review applications and develop funding recommendations for consideration 
by a program advisory committee. Following the committee’s review and consultation, MassHousing 
will make recommendations to EOHLC on prospective awardees. EOHLC will make final 
determinations on Awards.  

 

G. Application Status Notification 
 

Sponsors will receive one of the notifications below in response to an application: 
 

a) Ineligible: Application presents an incomplete application or ineligible activities. 
b) Non-Award Notification: Application presents a non-competitive application and will not receive 

an award under the RFP. 
c) Conditional Award Notification: Application presents a complete, eligible, competitive, and 

feasible application and is selected for an Award, subject to closing requirements.   
 

H. Closing Requirements  
 
Closing on the Award will be subject to completion of MassHousing’s project due diligence, 
compliance with the RFP requirements, and closing on all other project sources. 

 
1. Commitment 

 
MassHousing will issue a commitment to the Developer following Award notification and prior to 
execution of a loan agreement.  

 
2. Loan Agreement and Developer Obligations 

 
Developer’s obligations will be set forth in project documents as required by MassHousing, including 
a loan agreement, regulatory agreement, promissory note, mortgage, and environmental indemnity 
agreement.  
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3. Other Closing Requirements  
 

At or prior to construction closing, Developers will be required to provide to MassHousing  
a lender’s title insurance policy with respect to the loan of Move-In Mass Funds, a zoning  
endorsement or legal opinion as to the project’s zoning compliance, a certification by the  
project architect as to compliance with local building codes and accessibility requirements,  
and American Land Title Association (“ALTA”) survey, evidence of liability and builder’s  
risk insurance coverage, and such other items as MassHousing program staff may determine. 
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VII. SPONSOR QUESTIONS AND TECHNICAL ASSISTANCE 
 

A. Single Point of Contact  
 

All inquiries, communications, and requests for clarification regarding this RFP must be submitted 
via email to: 
 
Moveinmass@masshousing.com 

 
To maintain a fair and impartial competitive process, MassHousing will only answer questions or 
comments regarding the RFP that are submitted by 5:00 PM Eastern time on February 5, 2027, in 
accordance with the terms of this section.  

 
MassHousing will determine, in its sole discretion, whether any inquiry requires a formal response 
which, if required, will be posted on February 11, 2027, and may take the form of an addendum to 
this RFP. Sponsors who initiate private communications with other MassHousing personnel regarding 
material issues involving this RFP may be disqualified. 

 

B. Pre-Proposal Conferences 
 

MassHousing anticipates hosting five (5) virtual and in-person pre-proposal conferences for interested 
developers, manufacturers, and municipalities. Registration is strongly recommended, as each session 
will cover different topics. Registration details - including times, links, and locations - will be posted 
to MassHousing’s website https://www.masshousing.com/partner-with-masshousing/rfp/ in advance 
of each conference. Conference materials and responses to questions will be posted on 
MassHousing’s website following each conference.  

 

C. Request for Information Responses  
 

On July 28, 2026, EOHLC issued a Request for Information (“Municipal RFI”) to identify and gather 
information about potential development sites from municipalities interested in the Pilot Program. 
Responses to that RFI are available at this link.  

 
Additionally, MassHousing intends to issue a separate Request for Information to gather information 
on general market insights related to typical production costs and processes from offsite construction 
manufacturers (“Manufacturer RFI”). That RFI will be posted on MassHousing’s website, and 
responses received will be attached as an Addendum to this RFP.    
 
Together, the RFI responses herein are provided for informational purposes only and do not constitute 
pre-approval or pre-qualification of any site or manufacturer; Sponsors are responsible for securing 
their own sites and selecting their own development team.  

 

mailto:Moveinmass@masshousing.com
https://www.masshousing.com/partner-with-masshousing/rfp/
https://www.mass.gov/doc/move-in-ma-rfi-sep-2026-responses/download
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VIII. ADDITIONAL PROVISIONS 
 

A. Confidentiality  
 

By accepting to respond to this RFP, Sponsor expressly acknowledges that MassHousing’s business 
procedures, ideas, inventions, plans, financial data, contents of this RFP, and other MassHousing 
information are the sole and exclusive property of MassHousing. The Sponsor also agrees that it will 
safeguard such information to the same extent it safeguards its own confidential material or data 
relating to its own business information that is of a confidential or proprietary nature. Federal and 
state laws require that MassHousing maintain an information security program to protect certain 
personal information related to individuals who are customers, business partners, vendors, or 
employees of MassHousing. This information includes the following: (1) nonpublic personal 
information protected by the Safeguards Rule of the Gramm-Leach-Bliley Act (15 U.S.C. § 6801 et. 
seq.) and implementing regulations (16 C.F.R. Part 314); consumer reports protected under the 
federal Fair Credit Reporting Act, as amended by the 2004 FACT Act (15 U.S.C. § 1681 et. seq.); and 
any other information pertaining to individuals subject to data security, data security breach 
notification, and identity theft prevention laws.  
 
If MassHousing grants Sponsor access to its networks or otherwise allows Sponsor to view personal 
information related to individuals who are customers, business partners, vendors, or employees of 
MassHousing, Sponsor shall comply with all federal and state laws protecting such information while 
working at MassHousing’s facility, while using MassHousing’s protected information, and while 
connected to MassHousing’s network.  It is MassHousing’s policy to employ the services of outside 
investigative agencies to conduct background checks on individuals with access to its networks.  In 
submitting its proposal, Sponsor acknowledges that it will be required to submit to such background 
checks of its impacted employees at MassHousing’s request.   If awarded the contract, Sponsor shall 
comply with MassHousing’s information security program by (1) implementing and maintaining 
measures designed to meet the information security objectives of federal and state laws; (2) using and 
disclosing customer information solely for the purposes of performing the contract; and (3) providing 
MassHousing with copies of the results of any internal and external audits or tests of the effectiveness 
of MassHousing’s information security measures.   

 

B. Non-Discrimination  
 

In connection with the performance of work under this contract, the Sponsor agrees not to 
discriminate against any employee or Sponsor for employment because of age, race, religion, color, 
disability, sex, marital status, familial status, sexual orientation, gender identity or expression, 
pregnancy, genetic information, veteran status, alienage or citizenship status, ancestry, national 
origin, or any other characteristic protected by applicable federal, state, or local laws.  This provision 
shall include, but not be limited to the following: employment, upgrading, demotion or transfer, 
recruitment or recruitment advertising, layoff or termination, rates of pay or other forms of 
compensation, and selection for training, including apprenticeship.   
 
The Sponsor further agrees to take all action necessary to ensure equal employment opportunities in 
compliance with applicable federal, state, and local law.  The Sponsor agrees to post in conspicuous 
places, available for employees and Sponsors for employment, notices setting forth the provisions of 
the nondiscrimination clause.  
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C. Rights of MassHousing  
 

MassHousing is soliciting competitive responses pursuant to a determination that such a process best 
serves the interests of MassHousing and not because of any legal requirement to do so.  MassHousing 
accordingly reserves the right to accept any response; to withdraw or cancel this RFP; to modify or 
amend, with the consent of the proponent, any response prior to acceptance; to reject any or all 
responses or waive any informality and otherwise to affect any agreement that MassHousing, in its 
sole judgment, deems to be in its best interest.    
 
MassHousing reserves the right to communicate with a Sponsor for the purpose of addressing clerical 
and arithmetical errors in applications.  

  

D. Use of Sponsor Response  
 

All material submitted becomes the property of MassHousing and will not be returned.  If the Sponsor 
intends to submit confidential or proprietary information as part of the response, any limits on the use 
or distribution of that material should be clearly delineated in writing. Sponsor should be aware that 
MassHousing is a quasi-public governmental agency subject to Massachusetts General Laws, Chapter 
66, sections 1-18, therefore, any information submitted to MassHousing (even if marked as 
confidential or proprietary) may be subject to disclosure under the Massachusetts Public Records 
Law. MassHousing reserves the unrestricted right to copy and disseminate the Sponsor materials for 
internal review.  

 

E. Sponsor Response Costs  
 

All sponsor response-related costs, including but not limited to response preparation and presentation, 
system demonstrations, documentation, site visits, in-depth briefing for MassHousing, and 
negotiation meetings, are entirely the responsibility of the Sponsor and shall not be chargeable in any 
manner to MassHousing. MassHousing will bear the costs of sending its own staff to Sponsor 
headquarters and Sponsor client sites if such meetings are required. 
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AFFORDABLE HOUSING RESTRICTION 
 

For Projects in Which 
Affordability Restrictions Survive Foreclosure 

  

THIS AFFORDABLE HOUSING RESTRICTION (this “Restriction”) is:  

[ ] incorporated in and made part of that certain deed (the "Deed") of certain property (the 

“Property”) from 

______________________________________________________________________________  

____________________________________________________________________ ("Grantor") 

to ______________________________________________________ ("Owner") dated 

________________________, 20___; or 

[ ] being granted in connection with a financing or refinancing secured by a mortgage on the 

Property dated _____________, 20__. The Property is located in the City/Town of 

____________________________________________________________ (the “Municipality”). 

 

RECITALS 

 

 WHEREAS, the Owner is purchasing the Property, or is obtaining a loan secured by a 

mortgage on the Property that was originally purchased, at a consideration which is at or less than 

the fair market value of the Property; and 

 

 WHEREAS, the Property is part of a project which was:  [check all that are applicable]  

(i) ⁭     granted a Comprehensive Permit under Massachusetts General Laws Chapter 

40B, Sections 20-23, from the Board of Appeals of the  Municipality or the Housing 

Appeals Committee and recorded/filed with the 

______________________________ County Registry of Deeds/Registry District 

of Land Court (the “Registry”) in Book ________, Page ________/Document 

No._____________ (the “Comprehensive Permit”); and/or 

(ii) ⁭    subject to a Regulatory Agreement among _____________________ 

____________________________________________ (the “Developer”), [  ] 

Massachusetts Housing Finance Agency (“MassHousing”), [   ] the Massachusetts 

Department of Housing and Community Development] (“DHCD”) [  ] the 

Municipality;  and [  ] _____________________________________________  

____________________________________________________________, dated 

_____________________________ and recorded/filed with the Registry in Book 

____________, Page __________/as Document No. ___________ (the 

“Regulatory Agreement”); and/or  

(iii) ⁭    subsidized by the federal or state government under ______________  

__________________________________________________________________
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_____________________________________________________, a program to 

assist construction of low or moderate income housing the “Program”); and 

 WHEREAS, pursuant to the Program, eligible purchasers such as the Owner are given the 

opportunity to purchase residential property at or less than its fair market value if the purchaser 

agrees to certain use and transfer restrictions, including an agreement to occupy the property as a 

principal residence and to convey the property for an amount not greater than a maximum resale 

price, all as more fully provided herein; and 

 WHEREAS, _____________________________________________________________  

_______________________________________________________________________ (singly, 

or if more than one entity is listed, collectively, the “Monitoring Agent”) is obligated by the 

Program or has been retained to monitor compliance with and to enforce the terms of this 

Restriction, and eligible purchasers such as the Owner may be required to pay to the Monitoring 

Agent, or its successor, a small percentage of the resale price upon the Owner’s conveyance of the 

Property, as set out in the Regulatory Agreement and as more fully provided herein; and   

 WHEREAS, the rights and restrictions granted herein to the Monitoring Agent and the 

Municipality serve the public’s interest in the creation and retention of affordable housing for 

persons and households of low and moderate income and in the restricting of the resale price of 

property in order to assure its affordability by future low and moderate income purchasers. 

 NOW, THEREFORE, as further consideration for the conveyance of the Property at or less 

than fair market value (if this Restriction is attached to the Deed), or as further consideration for 

the ability to enter into the financing or refinancing transaction, the Owner (and the Grantor if this 

Restriction is attached to the Deed), including his/her/their heirs, successors and assigns, hereby 

agree that the Property shall be subject to the following rights and restrictions which are imposed 

for the benefit of, and shall be enforceable by, the Municipality and the Monitoring Agent, and, if 

DHCD is a party to the Regulatory Agreement and is not the Monitoring Agent, by DHCD. 

 1. Definitions. In this Restriction, in addition to the terms defined above, the 

following words and phrases shall have the following meanings: 

Affordable Housing Fund means a fund established by the Municipality for the purpose of 

reducing the cost of housing for Eligible Purchasers or for the purpose of encouraging, creating, 

or subsidizing the construction or rehabilitation of housing for Eligible Purchasers or, if no such 

fund exists, a fund established by the Municipality pursuant to Massachusetts General Laws 

Chapter 44 Section 53A, et seq. 

Applicable Foreclosure Price shall have the meaning set forth in Section 7(b) hereof. 

Appropriate Size Household means a household containing a number of members equal to the 

number of bedrooms in the Property plus one. 

Approved Capital Improvements means the documented commercially reasonable cost of 

extraordinary capital improvements made to the Property by the Owner; provided that the 

Monitoring Agent shall have given written authorization for incurring such cost prior to the cost 

being incurred and that the original cost of such improvements shall be discounted over the course 

of their useful life.   

Area means the Primary Metropolitan Statistical Area or non-metropolitan area that includes the 

Municipality, as determined by HUD, which in this case is _____________________________. 
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Area Median Income means the most recently published median income for the Area adjusted 

for household size as determined by HUD.  If HUD discontinues publication of Area Median 

Income, the income statistics used by MassHousing for its low and moderate income housing 

programs shall apply.  

Base Income Number means the Area Median Income for a four (4)-person household. 

Chief Executive Officer shall mean the Mayor in a city or the Board of Selectmen in a town unless 

some other municipal office is designated to be the chief executive officer under the provisions of 

a local charter.    

Closing shall have the meaning set forth in Section 5(b) hereof. 

Compliance Certificate shall have the meaning set forth in Section 6(a) hereof. 

Conveyance Notice shall have the meaning set forth in Section 4(a) hereof. 

Eligible Purchaser means an individual or household earning no more than eighty percent (80%) 

of Area Median Income (or, if checked [ ] _______________ percent (_____%) of Area Median 

Income, as required by the Program) and owning assets not in excess of the limit set forth in the 

Program Guidelines.   To be considered an Eligible Purchaser, the individual or household must 

intend to occupy and thereafter must occupy the Property as his, her or their principal residence 

and must provide to the Monitoring Agent such certifications as to income, assets and residency 

as the Monitoring Agent may require to determine eligibility as an Eligible Purchaser.  An Eligible 

Purchaser shall be a First-Time Homebuyer if required by the Program and as specified in the 

Regulatory Agreement. 

First-Time Homebuyer means an individual or household, of which no household member has 

had an ownership interest in a principal residence at any time during the three (3)-year period prior 

to the date of qualification as an Eligible Purchaser, except that (i) any individual who is a 

displaced homemaker (as may be defined by DHCD) (ii) and any individual age 55 or over 

(applying for age 55 or over housing) shall not be excluded from consideration as a First-Time 

Homebuyer under this definition on the basis that the individual, owned a home or had an 

ownership interest in a principal residence at any time during the three (3)-year period. 

Foreclosure Notice shall have the meaning set forth in Section 7(a) hereof. 

HUD means the United States Department of Housing and Urban Development. 

Ineligible Purchaser means an individual or household not meeting the requirements to be eligible 

as an Eligible Purchaser. 

Maximum Resale Price means the sum of (i) the Base Income Number (at the time of resale) 

multiplied by the Resale Price Multiplier, plus (ii) the Resale Fee and any necessary marketing 

expenses (including broker’s fees) as may have been approved by the Monitoring Agent, plus (iii) 

Approved Capital Improvements, if any (the original cost of which shall have been discounted 

over time, as calculated by the Monitoring Agent); provided that in no event shall the Maximum 

Resale Price be greater than the purchase price for which a credit-worthy Eligible Purchaser 

earning seventy percent (70%) of the Area Median Income (or, if checked [ ] 

______________________ percent (_____%) of Area Median Income, as required by the 

Program) for  an Appropriate Size Household could obtain mortgage financing (as such purchase 

price is determined by the Monitoring Agent using the same methodology then used by DHCD  

for its Local Initiative Program or similar comprehensive permit program); and further provided 
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that the Maximum Resale Price shall not be less than the purchase price paid for the Property by 

the Owner unless the Owner agrees to accept a lesser price. 

Monitoring Services Agreement means any Monitoring Services Agreement for monitoring and 

enforcement of this Restriction among some or all of the Developer, the Monitoring Agent, the 

Municipality, MassHousing and DHCD. 

Mortgage Satisfaction Amount shall have the meaning set forth in Section 7(b) hereof. 

Mortgagee shall have the meaning set forth in Section 7(a) hereof. 

Program Guidelines means the regulations and/or guidelines issued for the applicable Program 

and controlling its operations, as amended from time to time. 

Resale Fee means a fee of  ________% [no more than two and one-half percent (2.5%)] of the 

Base Income Number (at the time of resale) multiplied by the Resale Price Multiplier, to be paid 

to the Monitoring Agent as compensation for monitoring and enforcing compliance with the terms 

of this Restriction, including the supervision of the resale process.   

Resale Price Certificate means the certificate issued as may be specified in the Regulatory 

Agreement and recorded with the first deed of the Property from the Developer, or the subsequent 

certificate (if any) issued as may be specified in the Regulatory Agreement, which sets forth the 

Resale Price Multiplier to be applied on the Owner’s sale of the Property, as provided herein, for 

so long as the restrictions set forth herein continue.  In the absence of contrary specification in the 

Regulatory Agreement the Monitoring Agent shall issue the certificate. 

Resale Price Multiplier means the number calculated by dividing the Property’s initial sale price 

by the Base Income Number at the time of the initial sale from the Developer to the first Eligible 

Purchaser. The Resale Price Multiplier will be multiplied by the Base Income Number at the time 

of the Owner’s resale of the Property to determine the Maximum Resale Price on such conveyance 

subject to adjustment for the Resale Fee, marketing expenses and Approved Capital 

Improvements.  In the event that the purchase price paid for the Property by the Owner includes 

such an adjustment a new Resale Price Multiplier will be recalculated by the Monitoring Agent by 

dividing the purchase price so paid by the Base Income Number at the time of such purchase, and 

a new Resale Price Certificate will be issued and recorded reflecting the new Resale Price 

Multiplier.  A Resale Price Multiplier of ______________is hereby assigned to the Property. 

 Term means in perpetuity, unless earlier terminated by (i) the termination of the term of 

affordability set forth in the Regulatory Agreement or Comprehensive Permit, whichever is longer; 

or (ii) the recording of a Compliance Certificate and a new Restriction executed by the purchaser 

in form and substance substantially identical to this Restriction establishing a new term.  

 2. Owner-Occupancy/Principal Residence.  The Property shall be occupied and 

used by the Owner’s household exclusively as his, her or their principal residence.  Any use of the 

Property or activity thereon which is inconsistent with such exclusive residential use is expressly 

prohibited. 

 3. Restrictions Against Leasing, Refinancing and Junior Encumbrances.  The 

Property shall not be leased, rented, refinanced, encumbered (voluntarily or otherwise) or 

mortgaged without the prior written consent of the Monitoring Agent; provided that this provision 

shall not apply to a first mortgage granted on the date of the delivery of the Deed in connection 

with the conveyance of the Property from Grantor to Owner securing indebtedness not greater than 
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one hundred percent (100%) of the purchase price.  Any rents, profits, or proceeds from any 

transaction described in the preceding sentence which transaction has not received the requisite 

written consent of the Monitoring Agent shall be paid upon demand by Owner to the Municipality 

for deposit to its Affordable Housing Fund.  The Monitoring Agent or Municipality may institute 

proceedings to recover such rents, profits or proceeds, and costs of collection, including attorneys’ 

fees.  Upon recovery, after payment of costs, the balance shall be paid to the Municipality for 

deposit to its Affordable Housing Fund.  In the event that the Monitoring Agent consents for good 

cause to any such lease, refinancing, encumbrance or mortgage, it shall be a condition to such 

consent that all rents, profits or proceeds from such transaction, which exceed the actual carrying 

costs of the Property as determined by the Monitoring Agent, shall be paid to the Municipality for 

deposit to its Affordable Housing Fund. 

 4. Options to Purchase.  (a) When the Owner or any successor in title to the Owner 

shall desire to sell, dispose of or otherwise convey the Property, or any portion thereof, the Owner 

shall notify the Monitoring Agent and the Municipality in writing of the Owner’s intention to so 

convey the Property (the "Conveyance Notice").  Upon receipt of the Conveyance Notice, the 

Monitoring Agent shall (i) calculate the Maximum Resale Price which the Owner may receive on 

the sale of the Property based upon the Base Income Number in effect as of the date of the 

Conveyance Notice and the Resale Price Multiplier set forth in the most recently recorded Resale 

Price Certificate together with permissible adjustments for the Resale Fee, marketing expenses and 

Approved Capital Improvements (as discounted), and (ii) promptly begin marketing efforts.   The 

Owner shall fully cooperate with the Monitoring Agent’s efforts to locate an Eligible Purchaser 

and, if so requested by the Monitoring Agent, shall hire a broker selected by the Monitoring Agent 

to assist in locating an Eligible Purchaser ready, willing and able to purchase the Property at the 

Maximum Resale Price after entering a purchase and sale agreement.  Pursuant to such agreement, 

sale to the Eligible Purchaser at the Maximum Resale Price shall occur within ninety (90) days 

after the Monitoring Agent receives the Conveyance Notice or such further time as reasonably 

requested to arrange for details of closing.  If the Owner fails to cooperate in such resale efforts, 

including a failure to agree to reasonable terms in the purchase and sale agreement, the Monitoring 

Agent may extend the 90-day period for a period commensurate with the time the lack of 

cooperation continues, as determined by the Monitoring Agent in its reasonable discretion. In such 

event, the Monitoring Agent shall give Owner written notice of the lack of cooperation and the 

length of the extension added to the 90-day period.  

 (b) The Monitoring Agent shall ensure that diligent marketing efforts are made to locate 

an Eligible Purchaser ready, willing and able to purchase the Property at the Maximum Resale 

Price within the time period provided in subsection (a) above and to enter the requisite purchase 

and sale agreement.  If more than one Eligible Purchaser is located, the Monitoring Agent shall 

conduct a lottery or other like procedure to determine which Eligible Purchaser shall be entitled to 

enter a purchase and sale agreement with Owner and to purchase the Property.  Preference shall 

be given to Appropriate Size Households. The procedure for marketing and selecting an Eligible 

Purchaser shall be approved as provided in the Regulatory Agreement and any applicable Program 

Guidelines. If an Eligible Purchaser is located within ninety (90) days after receipt of the 

Conveyance Notice, but such Eligible Purchaser proves unable to secure mortgage financing so as 
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to be able to complete the purchase of the Property pursuant to the purchase and sale agreement, 

following written notice to Owner within the 90-day period the Monitoring Agent shall have an 

additional sixty (60) days to locate another Eligible Purchaser who will enter a purchase and sale 

agreement and purchase the Property by the end of such sixty (60)-day period or such further time 

as reasonably requested to carry out the purchase and sale agreement.    

 (c) In lieu of sale to an Eligible Purchaser, the Monitoring Agent or the Municipality or 

designee shall also have the right to purchase the Property at the Maximum Resale Price, in which 

event the purchase and sale agreement shall be entered, and the purchase shall occur within ninety 

(90) days after receipt of the Conveyance Notice or, within the additional sixty (60)-day period 

specified in subsection (b) above, or such further time as reasonably requested to carry out the 

purchase and sale agreement. Any lack of cooperation by Owner in measures reasonably necessary 

to effect the sale shall extend the 90-day period by the length of the delay caused by such lack of 

cooperation.  The Monitoring Agent shall promptly give Owner written notice of the lack of 

cooperation and the length of the extension added to the 90-day period.  In the event of such a sale 

to the Monitoring Agent or Municipality or designee, the Property shall remain subject to this 

Restriction and shall thereafter be sold or rented to an Eligible Purchaser as may be more 

particularly set forth in the Regulatory Agreement.    

 (d) If an Eligible Purchaser fails to purchase the Property within the 90-day period  (or such 

further time determined as provided herein) after receipt of the Conveyance Notice, and the 

Monitoring Agent or Municipality or designee does not purchase the Property during said period, 

then the Owner may convey the Property to an Ineligible Purchaser no earlier than thirty (30) days 

after the end of said period at the Maximum Resale Price, but subject to all rights and restrictions 

contained herein; provided that the Property shall be  conveyed subject to a Restriction identical 

in form and substance to this Restriction which the Owner agrees to execute, to secure execution 

by the Ineligible Purchaser and to record with the Deed; and further provided that, if more than 

one Ineligible Purchaser is ready, willing and able to purchase the Property the Owner will give 

preference and enter a purchase and sale agreement with any  individuals or households identified 

by the Monitoring Agent as an Appropriate Size Household earning more than eighty percent 

(80%) but less than one hundred twenty percent (120%) of the Area Median Income. 

 (e) The priority for exercising the options to purchase contained in this Section 4 shall be 

as follows:  (i) an Eligible Purchaser located and selected by the Monitoring Agent, as provided in 

subsection (b) above, (ii) the Municipality or its designee, as provided in subsection (c) above, and 

(iii) an Ineligible Purchaser, as provided in subsection (d) above. 

 (f) Nothing in this Restriction or the Regulatory Agreement constitutes a promise, 

commitment or guarantee by DHCD, MassHousing, the Municipality or the Monitoring Agent that 

upon resale the Owner shall actually receive the Maximum Resale Price for the Property or any 

other price for the Property. 

 (g) The holder of a mortgage on the Property is not obligated to forbear from exercising 

the rights and remedies under its mortgage, at law or in equity, after delivery of the Conveyance. 

Notice. 

 5. Delivery of Deed. (a) In connection with any conveyance pursuant to an option to 

purchase as set forth in Section 4 above, the Property shall be conveyed by the Owner to the 
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selected purchaser by a good and sufficient quitclaim deed conveying a good and clear record and 

marketable title to the Property free from all encumbrances except (i) such taxes for the then 

current year as are not due and payable on the date of delivery of the deed, (ii) any lien for 

municipal betterments assessed after the date of the Conveyance Notice, (iii) provisions of local 

building and zoning laws, (iv) all easements, restrictions, covenants and agreements of record 

specified in the deed from the Owner to the selected purchaser,  (v)  such additional easements, 

restrictions, covenants and agreements of record as the selected purchaser consents to, such 

consent not to be unreasonably withheld or delayed, (vi) the Regulatory Agreement, and (vii), 

except as otherwise provided in the Compliance Certificate, a Restriction identical in form and 

substance to this Restriction which the Owner hereby agrees to execute, to secure execution by the 

selected purchaser, and to record with the deed.  Said deed shall clearly state that it is made 

subject to the Restriction which is made part of the deed. Failure to comply with the preceding 

sentence shall not affect the validity of the conveyance from the Owner to the selected purchaser 

or the enforceability of the restrictions herein.  

 (b) Said deed, including the approved Restriction, shall be delivered and the purchase price 

paid (the "Closing") at the Registry, or at the option of the selected purchaser, exercised by written 

notice to the Owner at least five (5) days prior to the delivery of the deed, at such other place as 

the selected purchaser may designate in said notice.  The Closing shall occur at such time and on 

such date as shall be specified in a written notice from the selected purchaser to the Owner, which 

date shall be at least five (5) days after the date on which such notice is given, and no later than 

the end of the time period specified in Section 4(a) above.  

 (c) To enable Owner to make conveyance as herein provided, Owner may, if Owner so 

desires at the time of delivery of the deed, use the purchase money or any portion thereof to clear 

the title of any or all encumbrances or interests, all instruments with respect thereto to be recorded 

simultaneously with the delivery of said deed. Nothing contained herein as to the Owner’s 

obligation to remove defects in title or to make conveyance or to deliver possession of the Property 

in accordance with the terms hereof, as to use of proceeds to clear title or as to the election of the 

selected purchaser to take title, nor anything else in this Restriction shall be deemed to waive, 

impair or otherwise affect the priority of the rights herein over matters appearing of record, or 

occurring, at any time after the recording of this Restriction, all such matters so appearing or 

occurring being subject and subordinate in all events to the rights herein. (d) Water and sewer 

charges and taxes for the then current tax period shall be apportioned and fuel value shall be 

adjusted as of the date of Closing and the net amount thereof shall be added to or deducted from, 

as the case may be, the purchase price payable by the selected purchaser. 

 (e) Full possession of the Property free from all occupants is to be delivered at the time of 

the Closing, the Property to be then in the same condition as it is in on the date of the execution of 

the purchase and sale agreement, reasonable wear and tear only excepted. 

 (f) If Owner shall be unable to give title or to make conveyance as above required, or if 

any change of condition in the Property not included in the above exception shall occur, then 

Owner shall be given a reasonable time not to exceed thirty (30) days after the date on which the 

Closing was to have occurred in which to remove any defect in title or to restore the Property to 

the condition herein required. The Owner shall use best efforts to remove any such defects in the 
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title, whether voluntary or involuntary, and to restore the Property to the extent permitted by 

insurance proceeds or condemnation award.  The Closing shall occur fifteen (15) days after notice 

by Owner that such defect has been cured or that the Property has been so restored.  The selected 

purchaser shall have the election, at either the original or any extended time for performance, to 

accept such title as the Owner can deliver to the Property in its then condition and to pay therefor 

the purchase price without deduction, in which case the Owner shall convey such title, except that 

in the event of such conveyance in accordance with the provisions of this clause, if the Property 

shall have been damaged by fire or casualty insured against or if a portion of the Property shall 

have been taken by a public authority, then the Owner shall, unless the Owner has previously 

restored the Property to its former condition, either: 

  (A) pay over or assign to the selected purchaser, on delivery of the deed, all 

amounts recovered or recoverable on account of such insurance or condemnation 

award less any amounts reasonably expended by the Owner for any partial 

restoration, or 

  (B) if a holder of a mortgage on the Property shall not permit the insurance 

proceeds or the condemnation award or part thereof to be used to restore the 

Property to its former condition or to be so paid over or assigned, give to the 

selected purchaser a credit against the purchase price, on delivery of the deed, equal 

to said amounts so retained by the holder of the said mortgage less any amounts 

reasonably expended by the Owner for any partial restoration. 

 6. Resale and Transfer Restrictions.  (a) Except as otherwise provided herein, the 

Property or any interest therein shall not at any time be sold by the Owner, or the Owner’s 

successors and assigns, and no attempted sale shall be valid, unless the aggregate value of all 

consideration and payments of every kind given or paid by the selected purchaser of the Property 

for and in connection with the transfer of such Property, is equal to or less than the Maximum 

Resale Price for the Property, and unless a certificate (the "Compliance Certificate") is obtained 

and recorded, signed and acknowledged by the Monitoring Agent which Compliance Certificate 

refers to the Property, the Owner, the selected purchaser thereof, and the Maximum Resale Price 

therefor, and states that the proposed conveyance, sale or transfer of the Property to the selected 

purchaser is in compliance with the rights, restrictions, covenants and agreements contained in this 

Restriction, and unless there is also recorded a new Restriction executed by the selected purchaser, 

which new Restriction is identical in form and substance to this Restriction.  

 (b) The Owner, any good faith purchaser of the Property, any lender or other party taking 

a security interest in such Property and any other third party may rely upon a Compliance 

Certificate as conclusive evidence that the proposed conveyance, sale or transfer of the Property 

to the selected purchaser is in compliance with the rights, restrictions, covenants and agreements 

contained in this Restriction, and may record such Compliance Certificate in connection with the 

conveyance of the Property.  

            (c) Within ten (10) days of the closing of the conveyance of the Property from the    Owner 

to the selected purchaser, the Owner shall deliver to the Monitoring Agent a copy of the Deed of 

the Property, including the Restriction, together with recording information.  Failure of the Owner, 
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or Owner’s successors or assigns to comply with the preceding sentence shall not affect the validity 

of such conveyance or the enforceability of the restrictions herein.  

7. Survival of Restrictions Upon Exercise of Remedies by Mortgagees.  (a) The 

holder of record of any mortgage on the Property (each, a “Mortgagee”) shall notify the Monitoring 

Agent, the Municipality and any senior Mortgagee(s) in the event of any default for which the 

Mortgagee intends to commence foreclosure proceedings or similar remedial action pursuant to its 

mortgage (the “Foreclosure Notice”), which notice shall be sent to the Monitoring Agent and the 

Municipality as set forth in this Restriction, and to the senior Mortgagee(s) as set forth in such 

senior Mortgagee’s mortgage, not less than one hundred twenty (120) days prior to the foreclosure 

sale or the acceptance of a deed in lieu of foreclosure. The Owner expressly agrees to the delivery 

of the Foreclosure Notice and any other communications and disclosures made by the Mortgagee 

pursuant to this Restriction. 

 (b) The Owner grants to the Municipality or its designee the right and option to purchase 

the Property upon receipt by the Municipality of the Foreclosure Notice.  In the event that the 

Municipality intends to exercise its option, the Municipality or its designee shall purchase the 

Property within one hundred twenty (120) days of receipt of such notice, at a price equal to the 

greater of (i) the sum of the outstanding principal balance of the note secured by such foreclosing 

Mortgagee’s mortgage, together with the outstanding principal balance(s) of any note(s) secured 

by mortgage(s) senior in priority to such mortgage (but in no event shall the aggregate amount 

thereof be greater than one hundred percent (100%) of the Maximum Resale Price calculated at 

the time of the granting of the mortgage) plus all future advances, accrued interest and all 

reasonable costs and expenses which the foreclosing Mortgagee and any senior Mortgagee(s) are 

entitled to recover pursuant to the terms of such mortgages (the “Mortgage Satisfaction Amount”), 

and (ii) the Maximum Resale Price (which for this purpose may be less than the purchase price 

paid for the Property by the Owner)(the greater of (i) and (ii) above herein referred to as the 

“Applicable Foreclosure Price”). The Property shall be sold and conveyed in its then-current “as 

is, where is” condition, without representation or warranty of any kind, direct or indirect, express 

or implied, and with the benefit of and subject to all rights, rights of way, restrictions, easements, 

covenants, liens, improvements, housing code violations, public assessments, any and all unpaid 

federal or state taxes (subject to any rights of redemption for unpaid federal taxes), municipal liens 

and any other encumbrances of record then in force and applicable to the Property having priority 

over such foreclosing Mortgagee’s mortgage, and further subject to a Restriction identical in form 

and substance to this Restriction which the Owner hereby agrees to execute, to secure execution 

by the Municipality or its designee, and to record with the deed, except that (i) during the term of 

ownership of the Property by the Municipality or its designee the owner-occupancy requirements 

of Section 2 hereof shall not apply (unless the designee is an Eligible Purchaser), and (ii) the 

Maximum Resale Price shall be recalculated based on the price paid for the Property by the 

Municipality or its designee, but not greater than the Applicable Foreclosure Price.  Said deed 

shall clearly state that it is made subject to the Restriction which is made part of the deed.  

Failure to comply with the preceding sentence shall not affect the validity of the conveyance from 

the Owner to the Municipality or its designee or the enforceability of the restrictions herein.  
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 (c) Not earlier than one hundred twenty (120) days following the delivery of the 

Foreclosure Notice to the Monitoring Agent, the Municipality and any senior Mortgagee(s) 

pursuant to subsection (a) above, the foreclosing Mortgagee may conduct the foreclosure sale or 

accept a deed in lieu of foreclosure. The Property shall be sold and conveyed in its then-current 

“as is, where is” condition, without representation or warranty of any kind, direct or indirect, 

express or implied, and with the benefit of and subject to all rights, rights of way, restrictions, 

easements, covenants, liens, improvements, housing code violations, public assessments, any and 

all unpaid federal or state taxes (subject to any rights of redemption for unpaid federal taxes), 

municipal liens and any other encumbrances of record then in force and applicable to the Property 

having priority over the foreclosing Mortgagee’s mortgage, and further subject to a Restriction, as 

set forth below. 

 (d) In the event that the foreclosing Mortgagee conducts a foreclosure sale or other 

proceeding enforcing its rights under its mortgage and the Property is sold for a price in excess of 

the greater of the Maximum Resale Price and the Mortgage Satisfaction Amount, such excess shall 

be paid to the Municipality for its Affordable Housing Fund after (i) a final judicial determination, 

or (ii) a written agreement of all parties who, as of such date hold (or have been duly authorized 

to act for other parties who hold) a record interest in the Property, that the Municipality is entitled 

to such excess. The legal costs of obtaining any such judicial determination or agreement shall be 

deducted from the excess prior to payment to the Municipality. To the extent that the Owner 

possesses any interest in any amount which would otherwise be payable to the Municipality under 

this paragraph, to the fullest extent permissible by law, the Owner hereby assigns its interest in 

such amount to the Mortgagee for payment to the Municipality. 

 (e) If any Mortgagee shall acquire the Property by reason of foreclosure or upon 

conveyance of the Property in lieu of foreclosure, which shall include the Federal National 

Mortgage Association (“Fannie Mae”) when it is assignee of the Mortgagee’s rights after such 

foreclosure or conveyance,  then the rights and restrictions contained herein shall apply to such 

Mortgagee upon such acquisition of the Property and to any purchaser of the Property from such 

Mortgagee, and the Property shall be conveyed subject to a Restriction identical in form and 

substance to this Restriction, which the Mortgagee that has so acquired the Property agrees to 

annex to the deed and to record with the deed, except that (i) during the term of ownership of the 

Property by such Mortgagee the owner-occupancy requirements of Section 2 hereof shall not 

apply, (ii) the title covenants required under Section 5 shall not apply only as to a subsequent REO 

conveyance by Fannie Mae, and (iii) the Maximum Resale Price shall be recalculated based on the 

price paid for the Property by such Mortgagee at the foreclosure sale, but not greater than the 

Applicable Foreclosure Price.  Said deed shall clearly state that it is made subject to the 

Restriction which is made part of the deed.  Failure to comply with the preceding sentence shall 

not affect the validity of the conveyance to the Mortgagee or the enforceability of the restrictions 

herein. 

 (f) If any party other than a Mortgagee shall acquire the Property by reason of foreclosure 

or upon conveyance of the Property in lieu of foreclosure, the Property shall be conveyed subject 

to a Restriction identical in form and substance to this Restriction, which the foreclosing 

Mortgagee agrees to annex to the deed and to record with the deed, except that (i) if the purchaser 
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at such foreclosure sale or assignee of a deed in lieu of foreclosure is an Ineligible Purchaser, then 

during the term of ownership of the Property by such Ineligible Purchaser, the owner-occupancy 

requirements of Section 2 hereof shall not apply, and (ii) the Maximum Resale Price shall be 

recalculated based on the price paid for the Property by such third party purchaser at the foreclosure 

sale, but not greater than the Applicable Foreclosure Price.  Said deed shall clearly state that it 

is made subject to the Restriction which is made part of the deed.  Failure to comply with the 

preceding sentence shall not affect the validity of the conveyance to such third party purchaser or 

the enforceability of the restrictions herein. 

 (g) Upon satisfaction of the requirements contained in this Section 7, the Monitoring Agent 

shall issue a Compliance Certificate to the foreclosing Mortgagee which, upon recording in the 

Registry, may be relied upon as provided in Section 6(b) hereof as conclusive evidence that the 

conveyance of the Property pursuant to this Section 7 is in compliance with the rights, restrictions, 

covenants and agreements contained in this Restriction. 

 (h) The Owner understands and agrees that nothing in this Restriction or the Regulatory 

Agreement (i) in any way constitutes a promise or guarantee by MassHousing, DHCD, the 

Municipality or the Monitoring Agent that the Mortgagee shall actually receive the Mortgage 

Satisfaction Amount, the Maximum Resale Price for the Property or any other price for the 

Property, or (ii) impairs the rights and remedies of the Mortgagee in the event of a deficiency. 

(i) If a Foreclosure Notice is delivered after the delivery of a Conveyance Notice as 

provided in Section 4(a) hereof, the procedures set forth in this Section 7 shall supersede the 

provisions of Section 4 hereof. 

 8. Covenants to Run With the Property.  (a) This Restriction, including all 

restrictions, rights and covenants contained herein, is an affordable housing restriction as that term 

is defined in Section 31 of Chapter 184 of the Massachusetts General Laws, having the benefit of 

Section 32 of such Chapter 184, and is enforceable as such.  This Restriction has been approved 

by the Director of DHCD. 

 (b) In confirmation thereof the Owner (and the Grantor if this Restriction is attached to the 

Deed) intend, declare and covenant  (i) that this Restriction, including all restrictions, rights and 

covenants contained herein, shall be and are covenants running with the land, encumbering the 

Property for the Term, and are binding upon the Owner and the Owner’s successors in title and 

assigns, (ii) are not merely personal covenants of the Owner, and (iii) shall enure to the benefit of 

and be enforceable by the Municipality, the Monitoring Agent and DHCD and their successors 

and assigns, for the Term.  Owner hereby agrees that any and all requirements of the laws of the 

Commonwealth of Massachusetts have been satisfied in order for the provisions of this Restriction 

to constitute restrictions and covenants running with the land and that any requirements of privity 

of estate have been satisfied in full. 

 9. Notice.  Any notices, demands or requests that may be given under this Restriction 

shall be sufficiently served if given in writing and delivered by hand or mailed by certified or 

registered mail, postage prepaid, return receipt requested, to the following entities and parties in 

interest at the addresses set forth below, or such other addresses as may be specified by any party 

(or its successor) by such notice. 
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 Municipality: ______________________________________ 

   ______________________________________ 

   ______________________________________ 

   ______________________________________  

   ______________________________________ 

   ______________________________________ 

 

 Grantor: ______________________________________ 

 (applicable ______________________________________ 

 only if this ______________________________________ 

 Restriction ______________________________________  

 is attached ______________________________________ 

 to the Deed) ______________________________________ 

 

 

 

 Owner: ______________________________________ 

   ______________________________________ 

   ______________________________________ 

   ______________________________________  

   ______________________________________ 

   ______________________________________ 

 

 Monitoring Agent[s] 

  (1) ______________________________________ 

   ______________________________________ 

   ______________________________________ 

   ______________________________________  

   ______________________________________ 

   ______________________________________ 

  (2) ______________________________________ 

   ______________________________________ 

   ______________________________________ 

   ______________________________________  

   ______________________________________ 

   ______________________________________ 

 

 Others:  ______________________________________ 

   ______________________________________ 

   ______________________________________ 

   ______________________________________  

   ______________________________________ 
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   ______________________________________ 

 

Any such notice, demand or request shall be deemed to have been given on the day it is hand 

delivered or mailed. 

 10. Further Assurances.  The Owner agrees from time to time, as may be reasonably 

required by the Monitoring Agent, to furnish the Monitoring Agent upon its request with a written 

statement, signed and, if requested, acknowledged, setting forth the condition and occupancy of 

the Property, information concerning the resale of the Property and other material information 

pertaining to the Property and the Owner's conformance with the requirements of the 

Comprehensive Permit, Program and Program Guidelines, as applicable.  

11. Enforcement.  (a) The rights hereby granted shall include the right of the 

Municipality and the Monitoring Agent to enforce this Restriction independently by appropriate 

legal proceedings and to obtain injunctive and other appropriate relief on account of any violations 

including without limitation relief requiring restoration of the Property to the condition, 

affordability or occupancy which existed prior to the violation impacting such condition, 

affordability or occupancy  (it being agreed that there shall be no adequate remedy at law for such 

violation), and shall be in addition to, and not in limitation of, any other rights and remedies 

available to the Municipality and the Monitoring Agent. 

(b) Without limitation of any other rights or remedies of the Municipality and the 

Monitoring Agent, or their successors and assigns, in the event of any sale, conveyance or other 

transfer or occupancy of the Property in violation of the provisions of this Restriction, the 

Municipality and Monitoring Agent shall be entitled to the following remedies, which shall be 

cumulative and not mutually exclusive: 

(i) specific performance of the provisions of this Restriction; 

(ii) money damages for charges in excess of the Maximum Resale Price, if 

applicable; 

(iii) if the violation is a sale of the Property to an Ineligible Purchaser except  as 

permitted herein, the Monitoring Agent and the Municipality shall have the option 

to locate an Eligible Purchaser to purchase or itself purchase the Property from the 

Ineligible Purchaser on the terms and conditions provided herein; the purchase price 

shall be a price which complies with the provisions of this Restriction; specific 

performance of the requirement that an Ineligible Purchaser shall sell, as herein 

provided, may be judicially ordered. 

(iv) the right to void any contract for sale or any sale, conveyance or other 

transfer of the Property in violation of the provisions of this Restriction in the 

absence of a Compliance Certificate, by an action in equity to enforce this 

Restriction; and 

(v) money damages for the cost of creating or obtaining a comparable dwelling 

unit for an Eligible Purchaser. 

 (c) In addition to the foregoing, the Owner hereby agrees and shall be obligated to pay all 

fees and expenses (including legal fees) of the Monitoring Agent and/or the Municipality in the 

event successful enforcement action is taken against the Owner or Owner’s successors or assigns. 
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The Owner hereby grants to the Monitoring Agent and the Municipality a lien on the Property, 

junior to the lien of any institutional holder of a first mortgage on the Property, to secure payment 

of such fees and expenses in any successful enforcement action.  The Monitoring Agent and the 

Municipality shall be entitled to seek recovery of fees and expenses incurred in a successful 

enforcement action of this Restriction against the Owner and to assert such a lien on the Property 

to secure payment by the Owner of such fees and expenses. Notwithstanding anything herein to 

the contrary, in the event that the Monitoring Agent and/or Municipality fails to enforce this 

Restriction as provided in this Section, DHCD, if it is not named as Monitoring Agent, shall have 

the same rights and standing to enforce this Restriction as the Municipality and Monitoring Agent. 

(d) The Owner for himself, herself or themselves and his, her or their successors and assigns, 

hereby grants to the Monitoring Agent and the Municipality the right to take all actions with respect 

to the Property which the Monitoring Agent or Municipality may determine to be necessary or 

appropriate pursuant to applicable law, court order, or the consent of the Owner to prevent, remedy 

or abate any violation of this Restriction. 

 12. Monitoring Agent Services; Fees.  The Monitoring Agent shall monitor 

compliance of the Project and enforce the requirements of this Restriction.  As partial 

compensation for providing these services, a Resale Fee [   ] shall [   ] shall not be payable to the 

Monitoring Agent  on the sale of the Property to an Eligible Purchaser or any other purchaser in 

accordance with the terms of this Restriction.  This fee, if imposed, shall be paid by the Owner 

herein as a closing cost at the time of Closing, and payment of the fee to the Monitoring Agent 

shall be a condition to delivery and recording of its certificate, failing which the Monitoring Agent 

shall have a claim against the new purchaser, his, her or their successors or assigns, for which the 

Monitoring Agent may bring an action and may seek an attachment against the Property. 

 13. Actions by Municipality.  Any action required or allowed to be taken by the 

Municipality hereunder shall be taken by the Municipality’s Chief Executive Officer or designee.  

14. Severability.  If any provisions hereof or the application thereof to any person or 

circumstance are judicially determined, to any extent, to be invalid or unenforceable, the remainder 

hereof, or the application of such provision to the persons or circumstances other than those as to 

which it is held invalid or unenforceable, shall not be affected thereby.  

 15. Independent Counsel.  THE OWNER ACKNOWLEDGES THAT HE, SHE, OR 

THEY HAVE READ THIS DOCUMENT IN ITS ENTIRETY AND HAS HAD THE 

OPPORTUNITY TO CONSULT LEGAL AND FINANCIAL ADVISORS OF HIS, HER OR 

THEIR CHOOSING REGARDING THE EXECUTION, DELIVERY AND PERFORMANCE 

OF THE OBLIGATIONS HEREUNDER. 

 16. Binding Agreement.  This Restriction shall bind and inure to the benefit of the 

persons, entities and parties named herein and their  successors or assigns as are permitted by this 

Restriction. 

 17. Amendment.  This Restriction may not be rescinded, modified or amended, in 

whole or in part, without the written consent of the Monitoring Agent, the Municipality and the 

holder of any mortgage or other security instrument encumbering all or any portion of the Property, 

which written consent shall be recorded with the Registry. 

 Executed as a sealed instrument this                  day of ____________________, 200__  . 
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Grantor: 

(applicable only if this    Owner: 

Restriction is attached to the Deed) 

 

 

 

By:  ____________                               By:  ____________                                 

  

 

 

 

 

 

 

 

 

 

       

      

__________________[Space Below This Line for Acknowledgement]___________________ 

 

 

COMMONWEALTH OF MASSACHUSETTS 
 

 

_______________, ss.                                                     ____________,  20__ 

 

 

  
 On this___day of _________________, 20______, before me, the undersigned Notary Public, 

_________________________(name of document signer), personally appeared, proved to me through 

satisfactory evidence of identification, which were [personal knowledge or MA License]__________________, 

to be the person whose name is signed on the preceding or attached document, and acknowledged to me that 

(he) (she) signed it voluntarily for its stated purpose. 

 

 

 

        _________________________ 

        Notary Public: 

               My commission expires: 
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COMMONWEALTH OF MASSACHUSETTS 
 

 

_______________, ss.                                                     ____________,  20__ 

 

 

  
 On this___day of _________________, 20______, before me, the undersigned Notary Public, 

_________________________(name of document signer), personally appeared, proved to me through 

satisfactory evidence of identification, which were [personal knowledge or MA License]__________________, 

to be the person whose name is signed on the preceding or attached document, and acknowledged to me that 

(he) (she) signed it voluntarily for its stated purpose. 

 

 

 

        _________________________ 

        Notary Public: 

               My commission expires: 
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