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Attachment B
M.G.L. Ch. 40B Rental Developments
Instructions for Use of Calculation Tool for Computation of
Excess Equity and Limited Dividend Distributions

OWNER’S CERTIFICATE

This Certificate is provided in connection with the Annual Limited Dividend Financial Report of ____________________ (the “Owner”) for a Chapter 40B development known as ______________________________ (the “Development”), located in ______________________ (the “Municipality”), for purposes of assisting the Subsidizing Agency (“Subsidizing Agency”) in determining the Owner’s compliance with the limitations on profit and distributions from the Development pursuant to the provisions of the Commonwealth of Massachusetts comprehensive permit process (M.G.L. Chapter 40B, Sections 20 - 23, 760 C.M.R. 56, and the Executive Office of Housing and Livable Communities’ Comprehensive Permit Guidelines) (collectively, the “Comprehensive Permit Rules”). 

The undersigned hereby certifies to the Subsidizing Agency, the Executive Office of Housing and Livable Communities and the Municipality, under pains and penalties of perjury, as follows:

1.  As of the date of this Certificate, the Owner has a legal existence and is in good standing with the Commonwealth of Massachusetts.

2.  I/We have prepared, or have instructed my accountant to prepare, the accompanying “Calculation Tool:  Computation of Excess Equity and Limited Dividend Distributions” as of [Date].  The calculations shown thereon (the “Calculations”) present fairly, in all material respects, the Chapter 40B Excess Equity and Limited Dividend Distributions of [Owner] as of [Date], in conformity with the Comprehensive Permit Rules and instructions provided by the Subsidizing Agency.

3.  I/We have made available all necessary financial records and related data to ___ ________, the CPA who opined on the Annual Limited Dividend Financial Report (which includes the Calculations) and the Owner’s audited financial statements.

4.  There are no material transactions related to the Development that have not been properly recorded in the accounting records underlying the Annual Limited Dividend Financial Report (which includes the Calculations).  The information in the Calculations reflects revenue from all aspects of the Development, and is accurate and complete.  

5.  There are no “Uses of Available Cash / Current Obligations” reflected in the Calculations that are included more than once or that do not relate directly to the Development.  Said Uses of Available Cash / Current Obligations are net of all kickbacks, rebates, adjustments, discounts, promotional or advertising recoupment or similar reimbursement made or to be made to the Owner or any Related Party (as defined in the Comprehensive Permit Rules).


6.  I/We have no knowledge of any fraud or suspected fraud affecting the Owner or the Development involving management, subcontractors, employees who have significant roles in internal control, or others where the fraud could have a material effect on the Annual Limited Dividend Financial Report.

7.  I/We have no knowledge of any allegations of fraud or suspected fraud affecting the Owner or the Development received in communications from employees, former employees, subcontractors, regulators, or others.

8.  I/We have reviewed the information presented in the Annual Limited Dividend Financial Report (including the Calculations) and believe that such information is an appropriate representation of the Development.

9.  There have been no communications from regulatory agencies concerning noncompliance with, or deficiencies in, financial reporting practices related to the Development.

10.  To the best of my/our knowledge, the restrictions contained in the Regulatory Agreement for the Development are being complied with.  
  
	11.  I/We will retain all records underlying the information provided in the Annual Limited Dividend Financial Report (including the Calculations) for a period of at least four years from the date the Subsidizing Agency has accepted the final report, and will allow the Subsidizing Agency and the Municipality the right to inspect such records at reasonable times during the retention period.

12.  I/We acknowledge that the term “Owner” as used herein includes the Developer, as defined in the Comprehensive Permit Rules.

EXECUTED under seal under the pains and penalties of perjury, this ____ day of _____________________, 20__.

Owner: _____________________

Signature: ___________________

Print Name: __________________

Title: _______________________

Hereunto Duly Authorized

