8.9 Schedule of Real Estate Holdings, Certifications and Disclosures
(for Mortgagor/Borrower, Managing Entities, Developers and 
Principal or Controlling Entities)
Requirements

Certain One Stop lenders/agencies require, as a condition of any loan commitment, that the mortgagor/borrower be a single purpose/sole asset entity. Such entities may be limited partnerships, limited liability companies, limited liability partnerships, trusts, or similar limited recourse entities which may incur debt and own real estate under Massachusetts law.  Other lenders/agencies may not require this as a condition of commitment.

All One Stop lenders/agencies require that any managing entity of the mortgagor/borrower have no interest or guarantees in transactions other than agency/lender financed transactions. “Managing Entities” include general partners of limited partnerships, managing general partners of limited liability partnerships, managers of limited liability companies, directors and officers of corporations, trustees of trusts, and other similar entities which have the power to manage and control the activities of the mortgagor/borrower. 

As a result of the foregoing, the agency/lender will consider the credit and loan history of the mortgagor/borrower, its Managing Entities, and the Developer(s) in its determination to make the requested loan.  For purposes hereof, the “Developer(s)” include any persons and/or entities which have the right to receive compensation or other payments from the Development, capital contributions, or any other financing sources in excess of the fair market value of services rendered or to be rendered to the proposed Development or other consideration made or to be made as part of the proposed financing.  

In addition, the agency/lender will consider the credit and loan history of all “Principal or Controlling Entities” of the mortgagor/borrower and any of its Managing Entities. For the purposes hereof, “Principal or Controlling Entities” shall include all persons and entities (e.g. natural persons, corporations, partnerships, limited liability companies etc.) which have a credit and loan history and who shall have the right to:

a. approve the terms and conditions of the proposed loan;
b. approve the appointment of the property manager; and/or
		c. approve managerial decisions other than a decision to liquidate, file for bankruptcy, or incur additional indebtedness.

Such rights may be exercisable either directly as a result of such person’s role within the mortgagor/borrower or its Managing Entities or indirectly through other entities that are included within the organizational structure of the mortgagor/borrower and its Managing Entities. In considering this application, the agency/lender will presume that there is at least one Principal or Controlling Entity. Any person or persons who shall purchase an interest for fair market value in the mortgagor/borrower solely for investment purposes shall not be deemed a Principal or Controlling Entity. 


8.9 Mortgagor/Borrower Certifications and Disclosures


Form A

This form must be completed by the mortgagor/borrower entity.  If the mortgagor/borrower entity has not yet been formed, the form must be completed by the loan applicant.  

Name of entity and person completing form:  
	



1. Please describe the proposed organizational structure of the mortgagor/borrower and each of its Managing Entities.

2. Please list each Developer and all Principal and Controlling Entities, describing the relationship to the mortgagor/borrower or its Managing Entities.

3. Please complete the following certification:

I hereby certify, on behalf of the proposed mortgagor/borrower or applicant:

(a) That the above list includes the mortgagor/borrower, each of its Managing Entities, all Developers and all Principal and Controlling Entities, all as defined in Exhibit 8.9, Requirements.  

(b) That a Schedule of Real Estate Holdings has been completed by each listed party and attached to this Exhibit and that, to the best of my knowledge, such schedules are true and complete.

(c) That either (check one):  


___ (i) the proposed mortgagor/borrower entity has already been formed, and is a 
  single-purpose/sole asset entity; or

___(ii) the proposed mortgagor/borrower is a to-be-formed single-purpose/sole 
  asset entity.


(print name)

	___


	


	
(signature) 					(date)			


 Form B
Managing Entity, Developer, and Principal or Controlling Entity Certifications and Disclosures

This form must be completed by each Managing Entity, each Developer, and all Principal or Controlling entities as listed in Exhibit 8.9, Form A (use additional sheets as necessary).  

Name of entity and person completing form: 
	




Please complete the following certification:

I hereby certify on behalf of the proposed (circle one) Managing Entity/Developer/Principal and Controlling Entity:

(a) That a Schedule of Real Estate has been completed for the above-named entity and attached to this Exhibit and that, to the best of my knowledge, such schedule is true and complete.

(d) That each of the following questions has been answered correctly to the best of my knowledge.

Has any mortgage loan on a property listed in the attached schedule ever been delinquent by its present owners or any principal thereof, or any affiliates of such principals?

			[   ]  No			[   ]  Yes (attach explanation)

Has any mortgage loan for a property listed on the attached schedule ever been in default by any of its present owners, and principal thereof, or any affiliates of such principals?

			[   ]  No			[   ]  Yes (attach explanation)

Is there pending litigation with respect to any properties listed on the attached schedule?
[   ]  No			[   ]  Yes (attach explanation)

Are there any outstanding liens or judgments against any listed property other than mortgage liens listed on the attached schedule?

[   ]  No			[   ]  Yes (attach explanation)

If the Schedule of Real Estate Holdings includes any properties that are receiving or have received an allocation of Low Income Housing Tax Credits or other governmental housing subsidies, have any of such properties been cited for non-compliance by the allocating or subsidizing agency and/or its compliance monitoring agent(s)?

 [   ]  No			[   ]  Yes (attach explanation)

Has the above-named entity failed to comply with provisions of Massachusetts law related to taxes, reporting of employees and contractors, and withholding of child support? 

 [   ]  No			[   ]  Yes (attach explanation)

Has the above-named entity ever been subject of a felony indictment or conviction?

 [   ]  No			[   ]  Yes (attach explanation)

During the last 10 years, has the above-named entity ever been a defendant in a lawsuit involving fraud, gross negligence, misrepresentation, dishonesty, breach of fiduciary responsibility or bankruptcy?

 [   ]  No			[   ]  Yes (attach explanation)



	



(print name)

	


		
(signature) 	

	



(date)		



 Form B (cont’d)
Schedule of Real Estate Holdings for Managing Entities, Developers and Principal and Controlling Entities

The following information (particularly projects names and/or addresses) must correspond to the Financial Statements (Exhibits 9.1 and 9.3).  Fill out one page for each agency/lender-financed property in which the applicable entity is or has ever been a borrower, Managing Entity or Principal or Controlling Entity.  Fill out one page for each non-agency/lender property in which the applicable entity is or has been, at any time during the last 10 years, a borrower, Managing Entity or Principal or Controlling Entity.  Managing Entities, Developers and Principal or Controlling Entities who are individual persons may exclude single family (1-4 unit) residences owned for personal use and not for investment or other commercial purposes.

Name of person and entity completing form:
	



Relationship of this person/entity to Borrower:  
	
	Managing Entity:
	
	Developer:
	
	Principal or Controlling Entity



Relationship of this person/entity to owner of property on this schedule:
	
	Managing Entity:
	
	Principal 




	Name of Property:	
	
	No. of Units:
	

	Property Address:
	
	City:
	

	Name of Owner(s):	
	
	
	



Relationship of Owner of This Property to the Mortgagor:

	
	Managing Entity
	
	Developer
	
	Principal or Controlling Entity

	

	Year Purchased:	
	

	Purchase Price:
	

	Current Assessed Value:
	

	Estimated Market Value:
	



Were any public subsidy(ies) used to finance this property?
	
	No
	
	Yes


		 (please identify sources in attachment)
	First Mortgagee:	
	

	Mortgagee’s Address:
	

	Mortgagee’s Contact/Telephone:
	

	Other Mortgagees (if any):
	

	
	

	Initial Mortgage Amt. (each loan):
	
	
	

	Present Loan Balance (each loan):
	
	
	

	Annual Debt Service (each loan):
	
	
	

	Loan Maturity Date (each loan):
	
	
	



	Net Annual Income:
	

	Annual Expenses:
	

	Net Operating Income:
	

	Annual Cash Flow (Deficit):	
	


			(Equals Net Operating Income less Debt Service on all outstanding mortgages)
	Debt Service Coverage:
	


			(Equals Net Operating Income Divided by Debt Service)
Comments:		
	

	

	

	

	





II.  Managing Entities and Principal or Controlling Entities who are individual persons:  For each Managing Entity and Principal or Controlling Entity which is an individual, the attached Personal Financial Statement and Credit Reference Authorization Forms must be submitted either as part of the application of under separate cover to: Associate Director, Division of Housing Development.
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